BBS 3™ Year

Business Law Exam Oriented Notes

1. Law is a system of rules created and enforced by governmental institutions to regulate behavior, maintain
order, and ensure justice in society. It includes statutes, regulations, and legal precedents that guide
individuals and organizations in their rights and responsibilities. Laws can be national or international and
cover various areas such as criminal, civil, and constitutional law.
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1. List out any four sources of law.

e Constitution

Legislation

e Judicial Precedent

e Custom
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2. List out any four characteristics of Nepalese business law. Colsa 3 2 sl -.l)
e Based on customs and traditions
e Influenced by religion

e Flexible and dynamic



e Derived from multiple sources
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3. Define the term precedent.
A precedent is a legal decision or judgment that serves as an example or rule for future similar cases.
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4. What is procedural law? «
Procedural law governs the methods and means by which legal rights are enforced and legal duties are imposed.
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5. Define business law.
Business law is a branch of law that deals with the rights, relations, and conduct of persons and businesses engaged
in commerce, trade, and sales.
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6. What is substantive law? =

Substantive law defines the rights and duties of individuals and collective bodies.
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7. State any two natures of law.
e Law is normative in nature.

e Law is dynamic and evolves with society.
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8. Distinguish between substantive law and procedural law.

e Substantive law: Defines rights and duties.
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9. What is legislation?

Legislation is the process of making or enacting laws by a legislative body such as parliament.
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Nature of Law (W‘\?ﬁﬂ' ‘Ffﬁ')

. Law is Universal (ShTefeT grasiifAs §r_e§)
e Law applies to all individuals and entities within a society or state.
e Every person, regardless of status, must follow the legal rules.
2. Law is Dynamic (ShTefet giadereiter §r_t§~')
e Law evolves over time to meet the changing needs of society.
e Old laws may be amended or replaced with new laws.
3. Law is Enforceable (hTefeT FRTIT AT Em)
e Laws are enforced by government institutions like the judiciary and police.
e Violations of the law lead to punishments or penalties.
4. Law Maintains Social Order (FTe[eTel HIHATGIF cATEAT FAH TS)
e It regulates human behavior to prevent conflicts and crimes.
e It ensures peace, security, and harmony in society.
5. Law is Based on Justice and Equality (Telel =TI T WHATTATHAT TR §r_6')
e A good legal system ensures justice for all citizens.
It protects fundamental rights and promotes fairness.



Meaning of Business Law

Business means activities of making, buying, selling, and supplying goods and services for money. It is an
accumulated form of commerce, trade, and Industry.

Thus _ is that part of law that deals with all those laws connected with every activity of business and
rights and obligations of business persons and business firms arising from the business transactions. It helps the
business community to carry out its transactions without any fears and with certainty and confidence.
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Features and Characteristics of Business Law

e It has Civil Nature

e Itis the fastest-growing part of law.

e It regulates industry, trade, and commerce.

e |t regulates every business activity of the business community.

e Itincludes the law of contract, company, agency, banking, insurance, and arbitration.
e It protects the rights and interests of the business community.

Purpose of Business Law

e To regulate, Control, and manage any Business organization.

o To deal with rights, duties, and obligations of business firms and Businessmen.
e To develop the Industrial Sectors.

o To develop the society.

e To grow the economic Activities.

e Effective development of business sectors.

Importance of Business Law

e To establish and run the business activities.

e Toincrease and maintain business transactions.

e To develop a capital market. How to collect and how to use capital.
e To develop economic activities.

e To prepare the foundation for national development.



Source of Law

Legislation is the main source of law in the modern states. It enjoys the law-making power of the country. It is made
according to the change of time and it is the outcome of a long series of discussions among the representatives of
people. It is made by the legislative body and enforced by the supreme power.
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Precedent is the judicial decision that contains itself principle. Such a principle is created in the verdict (decision) of
the court and applies to other similar future cases of the same nature of the case.

A precedent refers to a legal decision or judgment that serves as an example or rule for future cases with similar
facts or issues. It is a principle established by a court's previous ruling that courts use to guide decision-making in
subsequent cases. Precedents help ensure consistency and fairness in the legal system.

qaddieh Ao sieaAel J1eTeldent 3iftedl AU a1 haeTaTs B3 S HiSIHT FAGT T2 T
HECTE® HUhT HITHTHT 3GV aT [HAAHRT FUAT A TS| AT IeTelcdsh! Heeal O ganr
FAYAT HUH RAgHed gl e diasgen AfAegeAr Aok forerer anfdr Anfede gere

S| Ydaciich [AUTIgE el JOTCHAT HAAA I HATAA AR 1T Hegd JAT3S|

An ordinance is a law or decree issued by an executive authority (such as a president, governor, or head of state)
when the legislative body is not in session or in urgent situations. It has the force of law and can be enforced until it
is replaced or approved by the legislature.
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Custom refers to a long-established practice or tradition that is followed by a community, group, or society. These
practices are often unwritten but are considered binding because they have been accepted and followed for a long
time. Customs can influence legal decisions, especially when formal laws or regulations do not exist on a specific

issue.
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Sources of Nepalese Business Law (sT9Telep SATAR lofelhl W)
e Constitution of Nepal (s79Telen! HITHT):

Statutory Laws (Sefeil Usl):

Regulations and Orders (fafarger T 3meen):

Judicial Precedents (#TfIeh qdaciier foT):

Customary Law (T&TaTér Ple]eT):

Substantive Law (F¥aTd Eb'l?l;‘?-l'iﬁ' qfsimeT)

Substantive law is the branch of law that defines the rights, duties, and liabilities of individuals and organizations. It
establishes legal principles that determine what is lawful and unlawful, without focusing on procedural aspects. This
law forms the foundation for legal claims and defenses in courts.

Example: Laws defining criminal offenses, contract rights, property rights, and fundamental rights fall under
substantive law.
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Procedural Law (Tf3ameTe Feferant afeimm)

Procedural law is the branch of law that establishes the methods and processes for enforcing substantive laws. It
provides the rules and procedures that courts, law enforcement agencies, and individuals must follow to file cases,
conduct trials, and implement legal judgments.

Example: Laws that define court procedures, evidence rules, appeal processes, and case filing methods fall under
procedural law.
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Criminal Law (BISTGRY &Tefe) Criminal Law (BISTGRY HTefeT)
Criminal law is the branch of law that defines offenses, crimes, and punishments. It regulates actions that are
considered harmful to society and prescribes penalties such as fines, imprisonment, or even capital punishment.

Criminal law ensures justice by punishing wrongdoers and protecting victims.
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Civil Law (&aTeT Te]eA)

Civil law is that part of law, which is related with the property and position of persons. It is made and enforced by
the state to regulate the society. Civil law deals with the wrong doing of the individuals. Like; land law, contract law,
and commercial law are the illustrations of civil law
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Unit — 2.1 Law of Contract

1. What is the contract?

A contract is a legally enforceable agreement between two or more parties.
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2. When is an agreement enforceable by law?

An agreement becomes enforceable by law when it fulfills all legal requirements of a valid contract.
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3. State two differences between void and voidable contract.
e Void contract has no legal effect from the beginning.
e Voidable contract is valid until one party cancels it.
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4. State any two nature of contract.
e Contracts are legally binding.
e Contracts involve offer and acceptance.

o FFSIAT FITAT FIAT FETHRT oo |
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5. State any two differences between void and illegal contract.
e Void contract is not legally enforceable, but not necessarily against the law.
e lllegal contract involves unlawful acts and is punishable.

. mmwmmﬁaﬁwtmwl



1. What is contract? Explain the essentials of a valid contract.
A contract is a legally enforceable agreement between two or more parties.

According to Section 2(a) of the Contract Act, 2056 (2000) of Nepal:

"FEHIAT AT g§ AT qET URTETEIT FIefAl HEAeHt FoldT et 35T UREINSH WEATAAT TRTH
faf@a a1 #Af@F wrsEens s
Thus, a contract in Nepal is:

e A written or oral agreement

e Made between two or more parties

e With the intent to create legal obligations

Essentials of a valid contract:
1. Offer and Acceptance — There must be a lawful offer and proper acceptance.
2. Free Consent — Consent of parties must be free (no force, fraud, or coercion).
3. Lawful Consideration — Something of value must be exchanged.
4. Capacity of Parties — Parties must be competent (age, sound mind).
5. Lawful Object — The Purpose of the contract must be legal.

6. Not Expressly Declared Void — Must not fall under void contracts.
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2. What are void contracts? Explain the contracts that are declared as expressly void.

A void contract is a contract that is not legally enforceable from the beginning. It lacks one or more essential
elements.
Expressly void contracts include:

¢ Agreements made without consideration.
e Agreements with unlawful objectives.
e Agreements made with a minor or a person of unsound mind.

e Agreements restricting legal rights (e.g., marriage, trade, legal proceedings).
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3. Discuss nature and functions of a contract.

Nature of Contract:

e Legally binding agreement.

e Based on mutual consent.

¢ Involves exchange of promises.
Functions of Contract:

e Defines legal rights and duties.

e Promotes business certainty and trust.

e Provides legal remedy in case of breach.
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Major Provisions of Civil Code, 2074 (Nepal)

The Civil Code, 2074 (2017 AD), also known as the Muluki Civil Code, came into effect on Bhadra 1, 2075 BS and
replaced the previous Muluki Ain 2020 BS. It is a comprehensive legal document governing civil rights and
obligations in Nepal. The major provisions include:

1. Law of Persons (SafFae! HIeleT)

o Defines natural and legal persons

o Rules regarding name, domicile, residence, and legal capacity
2. Family Law (TRER TFa=eY HTele)

o Governs marriage, divorce, adoption, and maintenance

o Sets minimum age for marriage (20 years) and provides rights to both spouses
3. Property Law (§9f TFa=¢i HIele)

o Deals with ancestral and individual property

o Inheritance rights, including equal rights for daughters and sons
4. Obligation Law (ST FFawt FTefet)

o Covers contracts and obligations between parties

o Includes provisions on agreements, compensation, and liability

5. Law of Tort (9T qFaeY &lefeT)Law of Partition (3TerawsT HFEawHT Hele)



Unit — 2.2 Offer and Acceptance

An offer is a proposal made by one person (offeror) to another (offeree), showing a willingness to enter into a
contract on certain terms, with the intention that it becomes binding once accepted
1. Whatis the communication of an offer?
o ltinforms the offeree about the offer.
2. When is an offer treated as accepted?
o When acceptance is communicated to the offeror.
3. What s a cross offer?
o Two parties make identical offers to each other without knowing the other's offer.
4. When does the communication of the offer complete?
o  When the offeree receives the offer.
5. What s the general offer?
o An offer made to the public at large.
6. Who is the offeree?
o The person to whom the offer is made.
7. Whois the promisor?
o The person who makes the promise.
8. Can be revoked by a notice of revocation?
o Before the acceptance is communicated.
9. What is a counteroffer?
o A new offer made in response to the original offer.
10. State the rule of postal communication.
e Acceptance is complete when the letter is posted.
11. What is a standing offer?
e An offer to supply goods or services over a while.

Acceptance of an offer is the expression by words or conduct of assent to
the terms of an offer in a manner which is prescribed or indicated by the
offeror.

Acceptance is the consent given by the person to whom an offer has been

presented, and it is based on the same meaning of that offer. Sec.. 504(3) (2)
GCC 2074)
- TR AR YA o Tl SATFIedRT Jeled TRTH FATT 8T, [ TEash! FHA
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* Features of Acceptance:
* Express of assent
* Acceptance can be made by word and by conduct
* Assent to the terms and conditions of the offer
* Acceptance given in the prescribed manner
* ltis the foundation of a valid Contract
* |t established the legal relationship
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Rules regarding valid Acceptance

e Acceptance must be made after an offer

e The offer can be accepted by the offeree

e Acceptance must be absolute and unconditional

e Acceptance must be given within the prescribed time qr a reasonable time

e Acceptance must be made before the offer lapses or is revoked

e Acceptance must be communicated in the usual or prescribed manner

e Mental or non-communicative acceptance is no valid acceptance

e Only valid acceptance can establish the legal relationship between the contractual
parties.

Rules for Revocation of Acceptance

e Once an acceptance of a proposal by the offeree, then he can cancel the acceptance before properly
communicating it to the offerer.

e Acceptance can be revoked by notice, but it must be made before the proper communication of
Acceptance.

e Revocation by Death or insanity of the Acceptor

e Revocation by lapse of time

e Revocation by non-fulfillment of the terms and conditions of the proposal

e Revocation by Subsequent Impossibility

e Change of law

e Destruction of subject matter
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Unit — 2.3 Consideration ’mé’

Consideration is one of the essential elements of a valid contract. It refers to something of value that is given by

both parties to a contract that induces them to enter into the agreement. ICEIDY (Consideration) HoaTTol

FFESINATAT T2 6T WIchTeol fa7 a&q, U, Gar, a7 qeelells Selges Sf gd T&Tol Ueh 3Hehiolls fewoel|

Key Features of Consideration:

1. It must move at the desire of the promisor. a1 f&aT T&Tehl SToTAT ITUTRA gﬂqﬁl
2. It may be past, present, or future. gr Hﬁﬁﬁ, mﬁ, ar AT §?f ESEE)

3. It must be something of value (money, goods, services, or even a promise). HeddTe guj;h‘s (ﬁ'HT, @T:IT,
aEG, 3TS) |
4. It must be lawful.

5. It can be provided by the promise or a third party. @dsT ToleT aT ddr 9&Tel &7 TFG|

For example: If A agrees to sell a bicycle to B for Rs. 5,000, the money is consideration for A and the bicycle

is consideration for B.

I A BATS &. 8,000 AT FSdhdl STl ardT I 7o, 5T B A dhare f9aR & T Isahel AT
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Types of Consideration:
e Past Consideration — Already given before the promise is made.
e Present Consideration — Given at the time of the promise.

e Future Consideration — To be given in the future after the promise.

State any three rules of consideration.
e Must be lawful
e Must have value in the eyes of law
e Can be past, present, or future
What is consideration?

e Itis something of value exchanged between parties in a contract.



State any two features for consideration.

It must be real and legal

It must move at the desire of the promisor

When is consideration called past consideration?

When it is given before the promise is made.

State any two cases where a contract is valid even without consideration.

In case of natural love and affection

When made as a gift by a written and registered document

Consideration means something of value (money, goods, service, promise, etc.) given by one party to another in
return for a promise or act. It is a necessary element to make a contract valid.

TTAwe Hoollel Fo? FISHATR! TEATHAT Ueh TaTel 3T TaTolls fquant e, ¥ar, a%] ar Siaes Sso|
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Rules Regarding Valid Consideration

Must be real and lawful

May move from the promise or any other
Past, present, or future

Must be at the desire of the promisor
Need not be adequate

Must not be illegal or impossible
Consideration is essential

Unit — 2.4 Incapacity to contract

Contractual capacity is one of the most essential elements of a Valid Contract. Parties must be capable of
entering into a particular contract.

Who Is Minor?

Minor refers to an infant who has not attained a certain age as specified by law for a certain purpose.
Minors and adults are treated by law differently.

Minors can not understand the nature and consequences of actions, so they are treated differently from
adults.

A minor is a person who has not reached the age of 18 years. Sec. 32(1) General Civil Code 2074
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Rules Regarding Minors' Contract

e A contract made by or with a minor becomes void

e A contract for the benefit of the minor is valid

e No ratification on attaining the age of majority

e The minor cannot become a partner, and he may be a beneficiary but is not liable for any obligation.
e The minor can be an agent but does not liable for his act

e Parents can be made a necessary contract for the welfare of Minors on behalf of them.

e A contract by a minor and a major jointly is valid, but the Minor is not liable for liability

e The rule of estoppel does not apply to minor

o ATdTHS AFAldHFaHl AIATE
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Who is Unsound Minded

A sound mind means the normal condition of mind by which the person can understand the nature and
consequences of their actions. -
Although Section 506 of General Civil Code, 2074 has made a provision that a person of unsound mind is
incompetent to make contract but there is not defined the term "un sound mind.

Voidable Contract (Sec. 518 of GCC 2074)

The contract, made without the free consent of a party, is known voidable contract. It can be converted into the
void, but it depends on the option of the parties. The party can reject or accept it. If a party wants to reject it, they
must go to the court at the prescribed time.

Taded TgHAfd Toer IIRTSRT Foailar 3ddRT (Voidable) T&aldr gfeles| AT
LT (Void) AT TRUTA §of HFS o AN YGTEEH! STOMAT Aol TS| TeTel Jwels
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Void Contract (Sec. 517 of GCC 2074)

* Avoid Contract is one that is not enforceable by law. It is void from the very
beginning. It can not establish a legal relationship between the parties or create any
rights and obligations between them.

* Contract to prevent the trade

* Contract in restraint Marriage.

* Contract to prevent the legal rights of any person

* Contract to restraint legal Proceeding.

* Contract which cannot be performed and impossible to performance.
* Subject of contract is vague or does not provide meaning.

* Contract concluded by an incompetent person.

* Contract made by mutual mistake.

* Contract to do impossible task

Unit 2.9Termination of contract

e Simply, the word termination is an end of something.

e A contract can be terminated when the contracting parties become free from their liability or legal
obligations arising from a contract.

e Termination of a contract may take place;

e Due to performance

e Mutual agreement between the parties of the Contract

e Operation of law

e Impossibility of contract.

1. What is supervening impossibility? Discuss the cases and rules of
supervening impossibility does apply
Supervening impossibility occurs when a contract, valid at the time of formation, becomes
impossible to perform due to unforeseen events beyond the control of the parties after the

contract is made. Supervening impossibility =Tl ﬁ;ﬁ‘ gesitar IRTH THIAT GFHT
mmqﬁsmmmmmmgﬁmaH@|

It discharges the contract as it becomes void under such circumstances.
TEAT ITEATHT, GFST Eg (void) g5 T TETEE HFd §eoel



Cases Where Supervening Impossibility Applies
a) Destruction of Subject Matter
b) Death or Incapacity
c) Changein Law
d) Outbreak of War
e) Natural Calamities

Rules Related to Supervening Impossibility
a) Impossibility must be absolute
b) It must occur after the contract
c) Not self-induced
d) Does not apply to commercial hardship
e) The contract becomes void automatically

Quasi Contract

A gquasi-contract is a legal obligation imposed by a court to prevent one party from unfairly benefiting at the
expense of another. Even though there is no formal contract between the parties, the law treats the situation as if
there were a contract to ensure fairness and justice.

For example, if someone mistakenly receives a service or goods and knowingly accepts them without paying, the
court may require them to compensate the provider.

FaTET FFSIAT (Quasi Contract) #eiTel el FIAT Seiehl TICT STEACT 8T, Sl AREciideh TSNS o
37eTercTel fASaeTdr T warenl STl RM3G| JH 3feddd, Al Fol cATFcel 3ehl AP FaTeTe Hefd
TIAT A1 33136 HaA, 3GTeldel AT oI Ired Ief cafFders &Tfaqfcd ot meer e dero|

Rules regarding quasi-contract
o 3Ty AR AN IoTeh! FTATIST EATT ITET TR A, a&, a1 AT T fotid
FFEIAT|

(An agreement related to the necessity of material, commodity, or service consistent with the social status
of an incompetent person.)

o 3MERTSH el FFa-Hl FFS|
(Agreement relating to the necessary payment.)
o 3CIGRUT: &, HIST, Fol AeClenl eIl |
(e.g., Payment of tax, fare, any royalty.)
o Tl IIEICaRT AT ARTHT Farehl TR AT oot a1 IR o

(To pay the appropriate cost or remuneration for any service the party uses.)



f e An agreement, which is related to the rent of any property to use for any purpose or possession of such
property or use any benefits of such property based on regular payment of any amount for some period, is
called the contract of lease. ]

o ol EUTIRT ST, SUHNT, Teoll, a1 FH FFATISIC ofreT foIeTehl offar cifehuent Ther fafda
AT Afaa after arfer fast 3marar aIRa ﬂ@’f?—l’lﬂ'l’é’m FFSAIAT (Contract of Lease)
o |

e Hire purchase is an arrangement for buying expensive consumer goods, where the buyer makes an initial
down payment and pays the balance plus interest in installments.

e The hire-purchase contract means;

e An agreement for the right of possession and use of the goods on the condition of payment of the amount
by installments.

e To purchase the goods on hire according to the terms and conditions of the contract,

e The ownership of such goods would be transferred to the hirer upon payment of the last installment

e BRI TfaT (Hire Purchase) HGIN 3UMFAT TTHTT foheed STIEAT &1, 8T WREhdTel TRIETH 37T
HeFTel IRY ST Tond sATSATR fohecaearar e |

o B TS FEgldre fAefeaf@d 3 sense: )

o [AfPaa IGM-('II@IO-C\IHI ThH erclell Tl HelH] FIHATAR ool T GAWETR! HTUBR Foeet Foilar

. gEsitaE Od aur ATAIGTAR ATHATTAS HATSTAT T @Re e yishar|

Hieaa feredre! FFquT WA TaRUTS AT 3od AHATN FaTTAa WREHAHAT FEecRoT TRA|

e When one party benefits at another's expense is called unjust enrichment. The elements of the enrichment
include a paymen’c‘c')‘r transfer of property between the two parties.

e Where one party, either in error or accidentally, receives benefits, it is called unjust enrichment.

e Any person gets any benefit or advantage from another person, without the reason of doing any lawful act
or fulfilling any obligation, is called unjust enrichment. Sec.. 664 of GCC 2074

e Anincrement of property or a decrease in liability,

e Receive the service from another without cost.

e Use of others’ property without any cost or liability

e Things taken by mistake to be returned

e To pay back the debt paid by mistake

e To return goods or the amount taken with a malicious intention and benefit
e To pay a debt paid by a_t_ﬁi,rd person



e Atortis a civil wrong that causes harm to another person by violating a protected right.

e Acivil wrong is an act or omission that is intentional, accidental, or negligent, other than a breach of
contract.

e Atortis an act or omission that gives rise to injury or harm to another and amounts to a civil wrong for
which courts impose liability.

e Any loss or damage, in any manner, to another person's body, life or property, or legally protected right or
interest by reason of commission or omission done, whether by any default, negligence or recklessness,
must bear the obligation. Sec. 672 of GCC 2074

o AE (Tort) Heiehl Fol AT TABRHT Soelgtle] TN el SATFAAS FTiA T3 ARTRS AT
(Rafarer arera) &l . .

o ANIRSE I (Civil Wrong) $ealTel el TFSAIAT Soelgtl ST SATATSITeT, GHEHATTRT, T FTaRaTEIehT
FRUT IRTHT FRT T FIRA FRAS FAAIS |

o A& AT Fot B AT AIRHT FEHT FROT JH SATFAAE eded A FfeT GAIA qAT eI
TS A1 effca SI3aT AR 3ATTATS STATSS |

o I WRAAT 068 FT SHT &b 3TAR, AT HHST Fol HY TN AT FIRHT HROT, Fol o, ATIRATE! aT
ATIRETET (recklessness) T HRUTS 37hf TTFde! RR, Siad, geafa, ar EFIT:IDT-TT AT '\'flpT@IT-T g ar fgaar
Tl Tfel AReRTer FANFATN aT i JATTh & 3, T hickelel &N &l ATAcd gle] T o |

Unit-3
Contract of Bailment and Pledge, and Pawn

Meaning:
A Bailment is the delivery of goods by a person to another for a definite purpose, under the condition that after the
purpose is accomplished, the goods have to be returned.

deHTE 3eellel Fol chidhclel TATRET IECRTRT ST AT HATTHTHTST 3ehi TS §EAT-cROT Tt
fshaT g1, [ 36T T HUUTS o ATGTAT fihall Iejuel Fcl Ao |

* Features of Bailment

> Specia‘l Contract [a9y gestiar

Delivery of movable goods TeT TRl FEATedIOT

Delivery for a special purpose fa21¥ E?(QEIEFI' ST TR T
Non-transfer of ownership TaTTHcd gLl 0l o-lgo:I

Return or dispose of g(;odsﬂ'lwml?-f T It a1 3T Fuer sgafeyd et

>
>
>
>



Rights of Bailor

>
>

Rights of Bailor: The person who delivered the goods...
Enforcement of Bailee's duties;

The right to demand the return of goods within the prescribed time.

1. o TOSREE: ST ATTHTHATT §Edled 0T T6...
2. STl FacThl FHRTedIT I U3eT TFR|
3. aifeutsr gaIf@AT ATaT@ET dl #@RT 70 939 3ifRaR|

Duties of the Bailor

>
>
>
>
>

Duty to provide any fee or charge for Bailment
Duty to disclose known defects of goods

Duty to repay necessary expenses

Duty to indemnify the bailee

Duty to receive the goods

Rights of Bailee

Y V VVVY

>

Rights of Bailee: The Person to whom the goods...

Enforcement of the bailor's duties

Right to demand the charges or fees

Right to claim damages for loss arising from the non-disclosed faults in the bailed goods.

TollaT ITOFREE: THATS ATAHTATA EAleaR 0T RS
JoRPT FacTgeheh! hRITeaIT HAFET 1 HHR|
qar ar Yok AT e AR

Duties of Bailee

YV V V VVVYYVY

Duty to take reasonable care of goods delivered to him for a particular purpose
Duty not to make unauthorized use of goods of bailment

Duty not to mix bailed goods with his own goods

Duty to return the goods

YAFT FHIcTew
o e anfd gEdaearor RS ATTHATTR 3T FIAT gXATE el FelcH |
Sordwe ITRTH ATHTHATADR! AR TN o1 heied |

Termination of Bailment

VYV VY

YV V V

On the expiry of the specific period.

On the accomplishment of a specific purpose.

Inconsistent with the term.

On the destruction of the subject matter of the contract of the bailment.
On the void condition of the contract.

. Eﬂﬁmﬁﬁﬁamwmﬁl
- fAfRd 3eged qu v

. gFElaE TAHIT SHAT HUATI

- oo IRUR ANIaE] A5 HTAT|



Finder of lost goods

The term finder of lost goods means a person who has found goods not belonging to him and keeps them with him.
The responsibilities of the finder of lost goods as the same as the Bailee

BT HTCTHIHT thell Ulef AT Hewllel, Thells AHThH HTCTHIHATT el Tlef T cTHATS 3Tl
TIETUTAT TRA STTFAATS SIS | gITThI ATHATATT Whell Tlet e TFcdehl [IFHART el (Bailee) 3T
SFAaRIRE o g=o|

Rights and duty of finder of lost goods:

* Right to retain possession of the goods until the true owner is found
* Right to lien over the goods for expenses

* Right to sue for reward

* Right to sale goods or property

Duties of the finder of lost goods

*  Duty to take reasonable care of the goods as like Bailee
*  Duty to find out the true owner

* Loan transactions are very familiar activities in business operations. A pledge or pawn provides security for
the repayment of such a loan.

* The Pledge is also a kind of special contract and a part of the contract of bailment. The bailment of goods as
security for payment of a debt is called a pledge.

«  HUT FRIGR IS ThaThemaged T O¢ gafeld Sell 9fdar (Pledge) a1 RAT (Pawn)
o TEAT HOTHT HFcAleiIeh FI&Thl STaEUT |

« i T YhRE! AT FFSildr @Y T deiHee GFSiidieh U3CT HIIT gl FHUTh!
HeFcTTaileh! G&ThT TIAT TR ATHHTHTAD! Sefdeeens Tl (Pledge) Hiweo|

e It provides security for the repayment of a loan.

e It helps to accumulate the capital to carry out any business activities.
e It makes the easy to recover the loan.

e It helps to fulfill the respective obligations of the parties.

e It helps to reduce the conflicts between the parties.

Rights and Duties of the Pawner

Rights of Pawner
* Enforcement of Pawnee's duties
* Right to get back pledged goods
Duties of the Pawner
* To compensate for the extraordinary expenses incurred for the necessary care of the goods.
* To pay off the dues, if it is inadequate, by the sale of the goods



Unit — 4 Contract of Sale of Goods

1. Define the term 'caveat emptor'.

Answer:

Caveat emptor is a Latin phrase meaning "let the buyer beware." It implies that the buyer alone is responsible for
checking the quality and suitability of goods before a purchase is made. ‘Caveat Emptor’ «ifeT sise & /et o7ef &
“gftaedicl A% AF g7 T81” Ta SHISS o6 o a6] WG TaT eeh! TG T 3ughal Sito (e @ieardiss gl

2. What is meant by goods?

Answer:

Goods refer to every kind of movable property, excluding actionable claims and money. In business law, they include
things that are produced or manufactured for sale, such as commaodities, products, and materials.

Goods W Tl FoHReHT Tt FrITHIes Jfes, SEHT 1e T g1 ares (actionable claims) gameeT ga7m) ot forshiert @i qam miveew a
SeTE T i THes gl

3. When does a condition transform into a warranty?
Answer:
A condition transforms into a warranty when:
e The buyer waives the condition, or
e The buyer elects to treat the breach of condition as a breach of warranty.
This means that instead of rejecting the goods, the buyer chooses to claim damages.

o SIF GREHAT AcTells BISTETS a1 ATh! Ieaisted HT dafel TEER Fhd TS Aol
Y A ARHAT TRV o | TEAT HaEATHT WReehelel ATAT el A arfagfed

HATT AT TG |

4. What do you understand by merchantability?
Answer:
Merchantability refers to the quality of goods being fit for the general purpose for which they are sold. The goods

must be of average or reasonable quality and suitable for sale under the contract. Merchantability $Te=lTel a¥d
TR FATSTAhT oM 3UYeFd, A IUREH, T Geof AT GoIs Howl I | T&] WAL
TRl ofer fthe §J 3MaTH §ool

5. What is constructive delivery?

Answer:

Constructive delivery occurs when the goods are not physically delivered but ownership or control is transferred.
This can happen when a third party acknowledges holding the goods on behalf of the buyer. Constructive Delivery
AT ST e Jedal FT T STcIe] T SRT-L0T M| ST, Tl vafel Jqes 379 @iaahdishl AT TRaueh] e T

Descriptive Answer Questions [10 Marks]



6. (2078 Q. No. 14) Who is an unpaid seller? Explain the duties of an unpaid seller. [3+7]
Answer:
An unpaid seller is one who has not been paid fully or has received a conditional payment that has failed.
A Torshar et ot foshaTetTs SHISS St T SR ATUeh! §a o <o/ $T9¢ ST Had edah! YehT STawha Tl 5
Duties of an unpaid seller:
1. To deliver goods upon payment. ST qTufs am g &1
2. To maintain reasonable care of the goods until resale or delivery. a&es gt aferrT T
3. To notify the buyer of resale in some cases. T:fsfi Taf @ftewatars st )
4. To act in good faith during resale. sAFERIEF @R |

7. (2077 Q. No. 15) What is a contract of sale of goods? Distinguish between sale and agreement to sell. [3+7]
Answer:

A contract of sale of goods is a legal agreement in which the seller transfers or agrees to transfer goods to the buyer
for a price. =] ferhhr EFIAT W= fIshaTel T Toaeh! Hel ] WHEHATATS SRl T HeHd HUeh! 1T riiderTs SHISs|

Difference between Sale and Agreement to Sell:

Basis Sale Agreement to Sell
Ownership Transfer Immediate Future or conditional transfer
Risk With buyer With seller

Consequences Legal action for price Only damages can be claimed
Nature Executed contract  Executory contract

8. (2075 Q. No. 14) Explain the rights and duties of an unpaid seller.
Answer:
Rights of an unpaid seller:

1. Right of lien Lien =t 3Ifm@er (YT Tae Jmm Tfw))

2. Right of stoppage in transit grfteat Ja st

3. Right of resale

4. Right to sue for price and damages #ex T aferafiert @it qer g Afersb

1. Care of goods until resale or delivery
2. To inform the buyer of resale (in some cases)
3. Fair dealing and proper notice

9. (2074 Q. No. 13) What is warranty? What implied warranties are applied in a contract of sale of goods? Explain.
Answer:
A warranty is a stipulation that is collateral to the main purpose of the contract. Breach of warranty allows the
buyer to claim damages, not to reject the goods. aR= ¥=Tet ToT TR Tl Frawel THUH! | 81l THeH! Iecrgod HT Eiasharer
g 7T AT e
Implied warranties:

1. Warranty of quiet possession = el =l

Warranty of freedom from encumbrance = ar =it 7 Wt A=l

2
3. Warranty of merchantability =amriss orezent s
4. Warranty that goods correspond with description (if applicable) fIeroriT et @™ an=



10. (2073 Q. No. 14) Explain the rules regarding the performance of contract of sale of goods.
Answer:
Rules include:
1. Delivery and acceptance: The Seller must deliver, and the buyer must accept the goods.
Time of performance: As per agreement or within a reasonable time.
Place of delivery: As agreed or where goods are at the time of sale.
Expenses of delivery: Unless otherwise agreed, borne by the seller.
Part delivery: Treated as delivery of the whole unless otherwise intended.

ukhwn

Unit — 4 Contract of Agency

1. (2077 Q. No. 5) List out the types of agents.
e General Agent HIHCT Tolee
e Special Agent Y taee
e Mercantile Agent SITIRT Talee
e Broker Gellel (Broker)
e Auctioneer forelrdehdr
e Del-Credere Agent ST-$heY Talece
e Sub-Agent TEI® Tolec (Sub-agent)

2. (2076 Q. No. 10) Define an agency of estoppel.
Agency of estoppel arises when a person, by words or conduct, leads another to believe that a certain
person is their agent, and later cannot deny that fact.

Estoppel ST 3TERHAT TR Toledl cIEAT GEAT g1 ST@I dilel T STGER T ASGEaRT daT
TaTelS ot chfFd AT Tolee 81 oot faRard Rel3s, T ufy ol 3 a1t Farde|

3. State any two essentials of agency.
e  Mutual consent
e Competency of principal (must be of sound mind and major)

o OHr weAfd
o U DA (FETST AT T qH gy

4. Who is agent?
An agent is a person employed to do any act for another or to represent another in dealings with third
persons.

Tolee #oallel ol Y 3TEh! ST Il a1 Al GETHIh! HAGRAT 36h! T {Aftea et fogerd
INTH TiFd B



5. Who is a del-credere agent?
A del-credere agent is one who guarantees the performance of the third party and takes responsibility if the
third party fails to pay.

STT-hsY Tolee AT 8 STHel oGl TaTohl thale erdlell A3MTAT fSierall oo T caden! Tareer
ferol

6. When agency becomes irrevocable?
Agency becomes irrevocable when:

The agent has an interest in the subject matter
It is given for consideration

It is coupled with interest

@mﬂqﬁaé?h'aaagr—aaaz

Toleeeh! ToreaegA Tary g
e FABAR ITURAT RITH g
Uolecan! TATdHT geafeud Eo

Descriptive Answer Questions (10 Marks)

7. (2077 Q. No. 14) Explain the effects of non-registration of agency in Nepal.

Effects of non-registration:

Cannot legally enforce contracts
Cannot sue third parties

May lead to penalties under law
Agency's actions may be invalidated

ToedT Edl IRl 3

Il FIAT HFSHIAT HrAeadel Tt FAHihat
G TETHIY HegT gloel aAhichel

Hlefel TR STRETEA] gdacroi

TR fhaThaTag® 3713eT AT Ty

8. (2076 Q. No. 13 / 2075 Q. No. 13) Define contract of agency. Explain the modes of creating agency.

A contract of agency is an agreement where one person (agent) acts on behalf of another (principal).
Modes of creating agency:

By express agreement

By implied agreement

By ratification

By necessity

By estoppel



ToledIehl TFSHIAT Heellel Ol TFSIATeNS STA3G ST@l Ueh Aiordel (Tolecel) 3Tehiehl (TEITTehT)
dheTe H TS|

Tardl A I alees:

TqSC ST

RIeT (Implied) FFAAT

3'17?413? (Ratification) GdRT

3TIRIHAT TR

Estoppel €aRT

9. (2074 Q. No. 12) What do you mean by agency by ratification? Explain the conditions for valid
ratification.

Agency by ratification occurs when a person accepts and confirms the act of another who acted without
authority.

Conditions for valid ratification:

Principal must be in existence at the time of the act

Full knowledge of the facts

Within a reasonable time

Legal act

Whole act must be ratified

FIAETATS IS FTHfA fowa|

A AR Heloew:

$ T Gl IREATAT gogdet
TFQOY TLIH SAARRT §e] Tt
3T FAIAT 3THET §e Tof
Pt AR I P & Tef

HFQOT F igAlee ] ol

10. (2073 Q. No. 13) What is a sub-agent? Distinguish it from a substitute agent.
English:

Sub-agent is appointed by an agent and works under the agent's control.
Substitute agent is appointed by agent but directly works for the principal.

Basis Sub-agent Substitute Agent
Appointment By agent By agent with principal’s approval
Control Under agent Under principal

Relationship No direct relationship Direct relationship



Sub-agent $e=TTel Uslecel T T HETAh &1 Wil Tolocen! TAGRIHAT HIH TS|
Substitute agent o TEITeTeh! I3 hTH IT%5, O U?raa\alll ﬁ?g?cr §r5|

TR Sub-agent
fagfFa TSl dRT
IGEGEL Uolocahl 3TefTaT

& TITTHIT o] HEG-E gool

Substitute Agent

USlecedRT, SHTslehl HgAfd afgd
GeTeTenl 3EfleTAT

TUTAHT YcheT TFt oo

11. Highlight the nature of agency and explain the rights and duties of agent. [3+7]

Nature of Agency:

Fiduciary (trust-based) relationship
Agent acts on behalf of principal
Binding effect on principal
Rights of Agent:

Right to remuneration

Right to lien

Right to indemnity

Duties of Agent:

Duty to follow instructions

Duty of care and skill

Duty to maintain secrecy

Duty not to deal on own account

TR T

faearEAT HrenTRa dFaeer
Tolec JUTeTeh! dhale i IS
@memﬂmgr—ﬁ[
TAeeHhl HTUFREH:
qiR=fAE e RER

€] W HRDR (lien)
gffaqfd a3a 3fUesR
TSeeHl HAIgE:

AT grerer Tt

€Tl T 1T AT It
MIAIAT HITH IR

3T o3 FRIER FATef



15. What is agency? Explain the procedures of registration of agency in Nepal. [3+7]
English Answer:

Meaning of Agency:
Agency is a legal relationship where one person (agent) acts on behalf of another person (principal) to create a
legal relationship with third parties.

Procedures of Registration in Nepal:

1. Application Submission — Submit application to the concerned government office (Department of Industry
or Office of the Company Registrar).

2. Documents Required — Include contract of agency, PAN/VAT, identity documents, and address verification.
3. Name Approval — The agency’s name must be approved.

4. Payment of Fees — Pay prescribed registration fee.

5. Registration Certificate — Receive certificate upon successful verification.

6. Tax Registration — Must also register for PAN/VAT for business operation.

7. Renewal — Periodic renewal may be required.

2 Aqrelt 3w

ol et
TSIl Teh ool HFE g1 ST61 Ueh el (Tsiecol) 3ehfenl (TITeTehl) ThaTe O@l TaTHeT gagN
I P IS

AYTAAT T gar I
1. fordee e - wrafeud ey (3egher Rsmr a1 wegel Worserent writer) A1 ffdes |
2. EWH FREINAEE - Tolodl TFSIAT, TIT/87e, IRTIIS, ST JATOT TG |

3. AW TP - Tl ATH Al IR

4. o fae - Afhuar g Yo |

5. &l YHATOTYST YI3e] - FFQUT UfhaAT QU $TARS FAOTIT U g |
6. F &l — T a1 $ATEAT Ufed &l ITefet Eeosl

7. AENHIOT - FHY FHIAT AT o] T o |



16. “Delegatus non potest delegare.” Comment and state the circumstances where an agent delegates his

authority with difference between sub-agent and substituted agent. [15 marks]

English Answer:

Meaning of “Delegatus non potest delegare”:
This Latin maxim means “a delegate cannot further delegate.” An agent appointed to perform duties cannot

delegate those duties to another without the principal’s consent.

Exceptions (When an agent can delegate):

1.

2.

3.

4.

5.

Express permission by principal

Custom or trade practice

Ministerial acts (non-discretionary tasks)
Emergency situations

With principal’s implied consent

Difference Between Sub-Agent and Substituted Agent:

Basis Sub-Agent

Appointment Appointed by agent

Control Under agent’s control

Relationship No direct relation with principal

Responsibility Agent responsible for sub-agent's act

2 Agrel 3w

"Delegatus non potest delegare" &Y I
A AR aEIS TS - HRRR I TR T T TR s e S
eI 3T & 3FaTs BT TR

HIATCE® (Toloed HTAFR ForueT FaFel HaET):

1.

2.

3.

Tqse HAfT o
TR AT HTAR

AT a7 WTUROT FIRAGHAT

4. 3TIdhTellel TTEAT HTHT

Substituted Agent

Appointed by agent for principal
Under principal’s control

Direct relation with principal

Agent not responsible after good choice



5. 9&T Hﬂﬂﬁ' (Implied consent) HTHT

Sub-agent T Substituted agent dra&Y fReadr:

TR Sub-agent Substituted Agent
[CRIET) TSeeEdRT TSlecGdRT YT ofTfar
IGEGEL Tolocahl 3TefTaT TeTAehl 3T

T YcgeT Toaeel

pap=Srad) TSI JcgeT Foded o
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Tolee fHFAAR goot afg 3T cafdders g &
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17. Give the meaning of agency and describe the situation where an agency is terminated. [15 marks]

English Answer:

Meaning of Agency:

An agency is a legal relationship in which one person (agent) is authorized to act on behalf of another (principal)

in dealings with third parties.

Termination of Agency:

An agency is terminated in the following situations:

1.

2.

By mutual agreement

By completion of work

By expiry of time

By death or insanity (of agent or principal)
By insolvency of principal

By revocation by principal

By renunciation by agent

By destruction of subject matter

By principal becoming an alien enemy
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